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Common Template of EMN
Study 2023

The Application of the Temporary
Protection Directive: Challenges
and Good Practices in 2023

National Contribution from AUSTRIA

Disclaimer: The following information has been provided primarily for the purpose of
contributing to this EMN study. The EMN NCP has provided information that is, to the
best of its knowledge, up-to-date, objective and reliable within the context and
confines of this study.

Top-line factsheet

In March 2022, the Regulation on Displaced Persons! — based on the implementing decision? activating the
EU Temporary Protection Directive (Temporary Protection Directive)? — established the legal basis for the
rapid admission of displaced persons from Ukraine in Austria. The Regulation on Displaced Persons has
essentiallyremained unchanged since then; only the duration of the temporary right of residence has been
extended in the meantime. The resulting extension of “ID cards for displaced persons” as proof of the right
of residence in Austria was carried out automatically where possible. At present, displaced persons from
Ukraine are unable to switch to the Settlement and Residence Act.*

In principle, displaced persons from Ukraine are free to travel within and outside Austria (including to
Ukraine). Trips of this kind only affect their right of residence in Austria if they leave “the federal territory of
Austria for more than just a short period”, because in such cases the right of residence is revoked. The lack
of corresponding information makes the task of tracking border crossings and permanent departures a
challenge for the Austrianauthorities. The Temporary Protection Registration Platform has proved a useful
tool in this regard, although certain technical constraints do limit the platform’s applicability.

In Austria, vulnerable displaced persons from Ukraine are supported within the framework of the basic care
system, for example with housing in the accommodation facilities provided. In contrast to the initial stagein
the reception of displaced persons from Ukraine, there has been a growing trend for housing in organized
accommodation in recent months, not least due to a drop in the supply of private accommodation. A
cost-of-living adjustment for private accommodation providers agreed upon in March 2023 was intended to
alleviate the financial consequences of receiving displaced persons from Ukraine. However, payment of the
cost-of-living adjustment is still ongoing in some provinces.

1 Regulation of the Federal Government on the Temporary Protection for Displaced Persons from Ukraine, FLG Il No. 92/2022, in
the version of ordinance FLG Il No. 27/2023.

2 Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx of displaced persons
from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of introducing temporary protection.
0J L 71, pp. 1-6.

3 Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx
of displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and
bearing the consequences thereof. OJ L 212, pp. 12-23.

4 Settlement and Residence Act, FLG | No. 100/2005, in the version of federal law FLG | No. 221/2022.
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Inspring 2023, access tothe Austrian labour market for displaced persons from Ukraine was made easier and
the former requirement for a work permit was abolished. However, the labour force potential of Ukrainian
nationals in Austria has not yet been exhausted. Experts suggest that one of the reasons for this is the
additional earnings limit imposed under the basic care system.

The limited number of spaces available in medical care facilities in Austriais a challenge for the health-care
system. Displaced persons from Ukraine are not entitled to (or only have a limited entitlement to) long-term
care allowance and support for people with disabilities. The lack of access to these social benefits is already
a problem, exacerbated by the expected long-term stay of displaced persons from Ukraine in Austria.

It has been suggestedthat a uniform clearing process should be introduced in order to better utilize existing
qualifications and to better identify vulnerabilities. This would also make it easier to detect, for instance,
cases of trafficking in human beings. It is particularly difficult to identify cases of human trafficking and
exploitation among displaced persons from Ukraine because they often have less contact with authorities
than, for example, applicants for international protection.

SECTION 1. STATE OF PLAY

In the Synthesis Report, this section will provide an overview of the current situation
in terms of number of beneficiaries of temporary in the EMN Member Countries /
number of people from Ukraine in EMN Observer Countries.
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SECTION 2. LEGAL STATUS

Legal Pathways and Transition from Temporary Protection to other Types and Forms
of Residence or Protection

1.

Is it possible for beneficiaries of temporary protection residing in your Member State
to apply for other types of residence permits/visas/authorization of stay (e.g. a
residence permit for work, family, study or other purposes)? If yes, please specify
if this is in addition or as an alternative to temporary protection?

Infobox 1: Right of residence for displaced persons from Ukraine in Austria

The Regulation on Displaced Persons came intoforce in Austria on 12 March 2022 .°> With this regulation,

the implementing decision® activating the EU Temporary Protection Directive’ was transposed into

national law. The Regulation on Displaced Persons grants protection to certain categories of people

(Art. 1 Regulation on Displaced Persons). Specifically, it covers:

e  Ukrainian nationals residing in Ukraine who were displaced from Ukraine due to the armed conflict
on or after 24 February 2022;

e third-country nationals and stateless persons who enjoyed protection status in Ukraine before
24 February 2022; and

e their family members (spouses, registered partners, minor children, other close relatives of the
persons referred to above who were living under the same roof as these persons before the
displacement and were completely or largely dependent on them).

According to Constitutional Court case law (Constitutional Court, 2023), Ukrainian nationals who left

Ukraine “not long” before 24 February 2022 also fall within the scope of the Regulation on Displaced

Persons because they were still residents of Ukraine on 24 February 2022 and have been displaced from

Ukraine as a result of the outbreak of armed conflict.®

Under the Regulation on Displaced Persons, these categories of people are granted a temporary right of
residence in Austria, which arises ex lege on the basis of the Regulation on Displaced Persons if the
relevant requirements are met (Filzwieser et al., 2016:§ 62 K1); hence, there is no need for an
administrative decision as justification for their right of residence (Federal Ministry of the Interior,
2023e). The Regulation on Displaced Persons also grants a temporary right of residence to Ukrainian
nationals who were already lawfully resident in Austria before 24 February 2022 and have been unable
to return to Ukraine because of the war. The right of residence granted under the Regulation on

Regulation of the Federal Government on the Temporary Protection for Displaced Persons from Ukraine, FLG Il No. 92/2022, in
the version of ordinance FLG Il No. 27/2023.
Council Implementing Decision (EU) 2022/382 of 4 March 2022 establishing the existence of a mass influx of displaced persons
from Ukraine within the meaning of Article 5 of Directive 2001/55/EC, and having the effect of introducing temporary protection.
OJL71, pp. 1-6.
Council Directive 2001/55/EC of 20 July 2001 on minimum standards for giving temporary protection in the event of a mass influx
of displaced persons and on measures promoting a balance of efforts between Member States in receiving such persons and
bearing the consequences thereof. OJ L 212, pp. 12-23.
Clarity as to which persons are covered by the Regulation on Displaced Persons is of particular relevance for the Federal Office
for Immigration and Asylum also with regard to the Dublin Ill Regulation (Regulation (EU) No 604/2013 of the European
Parliament and of the Council of 26 June 2013 Establishing the Criteria and Mechanisms for Determining the Member State
Responsible for Examining an Application for International Protection Lodged in one of the Member States by a Third -Country
National or a Stateless Person (Recast, OJ L 180, pp. 108-136). Based on Art. 12 and Art. 19 of the Dublin Il Regulation, the
Federal Office for Immigration and Asylum assumes that Austria is responsible for examining any application for international
protection filed in another EU Member State, provided that the person is covered by the Regulation on Displaced Persons and
therefore has a temporary right of residence in Austria (Interview with Thomas Fauland, Federal Office for Immigration and
Asylum, 10 August 2023).
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Displaced Persons is confirmed by the issue of a — purely declarative®— “ID card for displaced persons”
(Art. 62 para 4 Asylum Act 2005).1°

No. Although audits were underway at national level as of August 2023 with regard to a move or
transition to the Settlement and Residence Act,!! it is not currently possible to switch from the
temporary right of residence under the Asylum Act 2005 to a regular Austrian residence permit under
the Settlement and Residence Act; only when a person’s temporary protection status ceases does this
become a prospect.'? According to Art. 1 para 2 subpara 1 Settlement and Residence Act, the Settlement
and Residence Act does not apply if the person concerned is “entitled to residence (...) under the Asylum
Act 2005”. The Regulation on Displaced Persons was adopted on the basis of Art. 62 Asylum Act 2005,
and, in the view of the Federal Office for Immigration and Asylum, the resulting right of residence
constitutes a residence permit for exceptional circumstances, 3 that is, a permit regulated by the Asylum
Act 2005. Therefore, under the current legal situation, it is not possible to transfer to the Settlement
and Residence Act. However, it has been argued in expert circles that a right of residence under the
Regulation on Displaced Persons does not standin the way of a right of residence under the Settlement
and Residence Act. 1* Diakonie Austria also called for a “Ukrainians’ Law”°> to establish long-term
prospects for displaced Ukrainians to stay and integrate in the country (Diakonie Osterreich, 2023).

If yes to Q1, are there any special procedures, lowered requirements, dedicated
programmes or similar practices in place to assist in obtaining those residence
permits/visas/authorization of stay?

See Question 1 — no option to switch to a regular residence permit in Austria.

If yes to Q1, in the event of granting of such residence permits/visas/authorization,
what happens with temporary protection and/or the access to
rights/facilities/benefits provided under temporary protection?

See Question 1 — no option to switch to a regular residence permit in Austria.

What is the procedure followed by your Member State when a person to whom
temporary protection is applied submits an application for international protection?
(a) if they already have been registered as a beneficiary of temporary protection
and (b) if they have not (yet) been registered as a beneficiary temporary protection.
The Federal Office for Immigration and Asylum emphasizes that in principle all individuals on federal
territory have the right to apply for international protection in Austria.®
a) If, however, an application for international protection is submitted by an individual who is entitled
to a temporaryright of residence in Austria under the Regulation on Displaced Persons, this will not
be processed for the duration of their right of residence as a displaced person because the statutory

10
11
12

13

14
15

16

The issued ID card therefore only serves as documentation and does not establish the right of residence (Interview with Thomas
Fauland, Federal Office for Immigration and Asylum, 10 August 2023).
Asylum Act 2005, FLG | No. 100/2005, in the version of federal law FLG | No. 221/2022.
Settlement and Residence Act, FLG | No. 100/2005, in the version of federal law FLG | No. 221/2022.
Interview with Bianca Prugger and Barbara Oueslati, Federal Ministry of the Interior (Department V/B/8 - Asylum),
10 August 2023.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
See Niederhammer, 2023.
In this context, the Federal Law to Ensure the Continued Right of Residence for Integrated Displaced Persons from Bosnia and
Herzegovina, FLG | No. 85/1998, from 1998 was recalled. The background was that, as a result of Austrian measures taken at that
time, a large number of nationals from Bosnia and Herzegovina displaced by the war, who had been temporarily admitted to
Austria in 1992 and thereafter, had found employment and secure livelihoods. For social and integration policy reasons, it was
therefore not considered sensible to end the stay of these foreigners, who previously had atemporary right of residence and had
been able to integrate in Austria. For this group of persons, therefore, the possibility of continuing to remain in Austria was to be
ensured by transferring them to the regime of residence titlesunder the Aliens Act 1997. See in this regard Parliament Austria,
1997.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
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time limits have been suspended (Art. 22 para 8 Asylum Act 2005; Federal Ministry of the Interior,
n.d.). The Federal Office for Immigrationand Asylum will send a notice to the applicant once the ID
card for displaced persons has been issued (see above, Q1) to inform them that the time limits have
been suspended. In principle, however, the fact that a suspension of such limits has been introduced
does not preclude a legal decision. A decision regarding the application for international protection
may therefore still be made even though time limits have been suspended,!’ as international
protection status and the temporary right of residence are not mutually exclusive .18

Applications for international protection from displaced persons from Ukraine (hereinafter:
displaced persons) are now the exception rather thanthe norm, as Figure 1 illustrates. It was only at
the start of the war in Ukraine that the number of applications for international protection in Austria
increased. This can be explained by the fact that, on the part of the displaced persons, anapplication
for international protection was initially seen as a requirement to remain in Austria,!® especially as
the implementing decision activating the EU Temporary Protection Directive was only adopted on
4 March 2022 and the Regulation on Displaced Persons only came into force in Austria on
12 March 2022.

Figure 1: Number of applications for international protection filed in Austria by Ukrainian
nationals and number of newly registered displaced persons (January or March 2022—-
June 2023).
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Sources: Federal Ministry of the Interior, 2023a, 2023g; Eurostat, n.d.b.

17

18
19

In this context, the Federal Office for Immigration and Asylum referred, for example, to cases of family proceedings (Art. 34
Asylum Act 2005), according to which all family members receive the same protection (Interview with Thomas Fauland, Federal
Office for Immigration and Asylum, 10 August 2023).

Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.

Ibid.
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b) In principle, individuals who are not yet registered as displaced persons in Austria are also entitled
to atemporaryright of residence under the Regulation on Displaced Persons (“exlege”, see also Q1).
If a displaced person who has not yet registered submits an application for international protection,
the time limit is alsosuspended — on the basis of the right of residence that has arisenex lege —and
the individual in question is instructed by the Federal Office for Immigration and Asylum to register
in view of their existing right of residence.2?

Has your Member State encountered any challenges* with persons claiming to be
fleeing the war in Ukraine who do not fall under the scope of temporary protection
established by the Council Implementing Decision?

*For each challenge please: a) describe for whom it is a challenge; b) indicate why
it is mentioned as a challenge, and c) indicate the source / evidence for the
challenge.

In the first half of 2023, there were 61 cases in Austria of persons being denied temporary protection
status under the Regulation on Displaced Persons (Federal Ministry of the Interior, 2023e). In this
connection, the Federal Office for Immigration and Asylum explained that this mainly concerned persons
who had clearly left Ukraine before the cut-off date specified in the Regulation on Displaced Persons
and who no longer had a residence in Ukraine or for whom there was a reason for exclusion.??

If yes to Q5, please explain how such challenges were addressed and/or what are
the legal remedies available for such persons.

If a person does not meet the requirements of the Regulation on Displaced Persons (see Q1), this is
determined by way of an administrative decision (declaratory decision) by the Federal Office for
Immigration and Asylum.22 As a rule, any official decision in Austria can be subject to judicial review
(Art. 132 Federal Constitutional Act).22 The same applies to the declaratory decision referred to above.
The persons concerned therefore also have recourse to the Federal Administrative Court in the first
instance, and, under certain circumstances, the Constitutional Court and/or the Supreme Administrative
Court.?*

On the basic possibility of lodging an application for international protection, see Q4 above.

Traveling to other Member States and Outside the EU

7.

What, if any, is the mechanism in your Member State to track the movement of the
beneficiaries of temporary protection who are travelling to (i) other Member States

and (ii) outside the EU?
Inthe view of the Federal Office for Immigrationand Asylum, the Temporary Protection Directive allows

for secondary movements of displaced persons,?®> particularly to other EU Member States, an
interpretation it deems only right.26 However, in Austria, border crossings of both displaced persons and
beneficiaries of international protection status are monitored as closely as possible (Stiller, 2018a:34),
especiallysince there are benefits — particularly in the basic care system — that depend on the recipient
residing in Austria. Unfortunately, border crossings are difficult to track if the Federal Office for
Immigration and Asylum does not receive any information about them.?’

Information about permanent departures is sometimes brought to the attention of the Federal Office
for Immigrationand Asylum by the individuals concerned, for instance when a previously issued ID card

20
21

22
23
24
25
26
27

Ibid.
To consider are cases in which, for example, persons worked for years on ships orin other States outside Ukraine and therefore
the question arose as to whether this person —asrequired by the Regulation on Displaced Persons — continued to have a residence
in Ukraine (Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023).
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
Federal Constitutional Act, FLG No. 1/1930 in the version of federal law FLG | No. 222/2022.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
Consider, for example, traveling onwards to relatives or to countries with a strong community of displaced persons.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
Ibid.
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for displaced persons is returned. Accommodation providers in the basic care system also convey
corresponding information when they detect a prolonged absence. The Federal Ministry of the Interior
also performs targeted operations in basic care accommodation. The intention of doing so is to check
on the presence of persons in the basic care system as well as their need for assistance. The Central
Population Register is alsoanimportant tool for the Federal Office for Immigrationand Asylum in terms
of tracking permanent departures. All persons registered in Austria are included in this public register
(oesterreich.gv.at, n.d.b). The mandatory residence registration arises from Art. 2 Registration Act
1991,28 which states that any individual moving into or out of accommodation in Austriais required to
officially register or deregister with the authorities within certain time limits.2° This legal requirement
alsoapplies todisplaced persons. The Federal Office for Immigrationand Asylum has an interface tothe
Central Population Registerinits systems, allowing it to draw conclusions about permanent departures
on the basis of deregistrations received. The Temporary Protection Registration Platform39 has also
proved useful for tracking permanent departures to other EU Member States (see Q11 below).
Permanent departures to third countries, on the other hand, are more difficult for the Austrian
authorities to trace because traditional investigative methods — such as liaison officers in the countries
of destination or police cooperation centres —are not generally used throughout the country, as in many
cases the third country to which the permanent departure took place is not known either.3?

What happens to temporary protection and the related benefits provided when the
person travels outside your Member State to (i) another Member State* and (ii)
outside the EU, including to Ukraine?

Travel by displaced persons to other (EU Member) States only affects their right of residence if they
leave the federal territory of Austria for more than just a short period, because in such cases the right
of residence is revoked (Art. 4 para 3 Regulation on Displaced Persons).32 On a practical level,
determining whether someone has left Austria only for a short period or whether they have left for good
is a major challenge for the Federal Office for Immigration and Asylum, not least due to the
circumstances outlined in Q7.33

In the current view of the Federal Office for Immigration and Asylum, only visits abroad that last a
maximum of 90 days within 180 days are classed as a “short period” (short term) within the meaning of
the Regulation on Displaced Persons. This maximum duration is also considered legitimate because
capacities must be kept available — especiallyin the basic care system —and there are costs involved in
doing so. Ultimately, this interpretation of the Regulation on Displaced Persons is also subject to checks
by the supreme courts, withthe result that there are not yet any administrative practices in place based
on the case law of the supreme courts.34 Unlike beneficiaries of international protection status, who
may have their protection status revoked as a result of travelling to their country of origin,3> trips abroad
by displaced persons, including to Ukraine, do not affect the displaced persons’ right of residence in
Austria provided that such visits are only “for a short period”. However, it must be noted that leaving
the federal territory of Austria may lead to the termination of basic care benefits (Art. 2 para 3
Agreement between the Federal State and the Provinces on Basic Care —Art. 15a Federal Constitutional

28
29

30

31
32
33
34
35

Registration Act 1991, FLG No. 9/1992 in the version of federal law FLG | No. 89/2023.
Since de-registrations have been forgotten in the past, "file corpses" have accumulated over the years, which should be removed
in the course of the creation of the Central Population Register (Grosinger, 2001). It cannot be ruled out that de -registrations will
continue to be omitted, so that the entries in the Central Population Register do not necessarily reflect a person’s current
registration status.
EU Commission platform for the exchange of information on beneficiaries of temporary protection and adequate protection
under national law. The platform enablesthe exchange of information on registered persons between EU Member Statesin real
time, so that displaced persons can effectively benefit from their rights in all Member States and cases of double or multiple
registrations and possible abuse can be avoided. See also European Commission, 2022b.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
Upon re-entry to Austria, the right of residence arises again ex lege.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
Ibid.
For details see Stiller, 2018a.
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Act),3%37 receipt of family allowance (Art. 2 para 1 Act on the Compensation of Family Expenses 1967)38
and receipt of childcare allowance (Art. 2 para 1 subpara 4 Childcare Allowance Act).3°

The option under Austrianlaw totravel to Ukraine for a short period without losing the right of residence
is in line with the recommendations of the United Nations High Commissioner for Refugees (UNHCR).
According tothese recommendations, maintaining links with friends and family members, and regularly
checking on the prevailing situationin the country of origin, can help pave the way for durable returns
in the future once conditions permit. UNHCR’s recommendationis that trips to Ukraine lasting less t han
three months should not affect the legal status of displaced persons (UNHCR, 2023:margin number
7, 17). According to the Ukraine Refugee Coordination Unit of the Federal Government (hereinafter:
Ukraine Refugee Coordination Unit), displaced persons use the possibility of short-termtravel between
Austria and Ukraine, in particular due to the geographical proximity of the two countries.*? There are
various reasons for these trips, which often last a couple of days or weeks: for instance, to visit relatives
in need of care, to be reunited with male family members who are serving in the Ukrainian army and
are not allowed toleave,*! or toattend to urgent matters, for example to extend an official identification
document, to sell property in Ukraine, or to collects pets to bring them to Austria.*?

Do national authorities in your Member State have knowledge of any challenges*
encountered by beneficiaries of temporary protection in re-entering the EU or your
Member State specifically when coming back from Ukraine or other Member States?
If so, why is it considered a challenge and according to which national authority?
How has this been addressed by your Member/Observer State?

*For each challenge please: a) describe for whom it is a challenge; b) indicate why
it is mentioned as a challenge, and c) indicate the source / evidence for the
challenge.

The Federal Ministry of the Interior is not aware of any cases in which beneficiaries of temporary
residence status have encountered difficulties re-entering the EU or Austria.*® One of the reasons for
this is that since visa liberalization** in 2017, Ukrainians with a biometric passport have been exempt
from the visa requirement for visits not exceeding 90 days within a 180-day period**> and arethus free
to enter the Schengen Area without a visa. Furthermore, Ukrainians with a valid ID card for displaced
persons may return to Austria at any time (Federal Office for Immigrationand Asylum, 2022a). Itis also
possible to enter with an ID card that has an expired validity date (Federal Office for Immigration and
Asylum, n.d.).

Temporary Protection Registration Platform (TPP)
10. How and to what extent has your country made use of the TPP during the research

period?

The Temporary Protection Registration Platform has been a useful addition from the Austrian
perspective. Itis used regularly by the Federal Office for Immigrationand Asylum, hence employees of
both the Federal Office for Immigration and Asylum and the Federal Ministry of the Interior have the

36
37
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39
40

a1
42

43

44
45

Agreement Between the Federal State and the Provinces on Basic Care - Art. 15a Federal Constituational Act, FLG | No. 80/2004.
For information on possible termination of accommodation, see Retter, 2023.
Act on the Compensation of Family Expenses, FLG No. 376/1967, in the version of federal law FLG | No. 82/2023.
Child Care Allowance Act, FLG | No. 103/2001, in the version of federal law FLG | No. 82/2023.
In this context, there has already been increasing evidence of circular migration movements between the Ukraine and the EU
(Davell, 2022).
See also Kurier, 2023.
Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,
3 August 2023.
Interview with Bianca Prugger and Barbara Oueslati, Federal Ministry of the Interior (Department V/B/8 - Asylum),
10 August 2023.
For details see Stiller, 2018b.
See Art. 4 para 1 Regulation (EU) 2018/1806 of the European Parliament and of the Council of 14 November 2018 Listing the
Third Countries Whose Nationals Must be in Possession of Visas When Crossing the External Bordersand Those Whose Nationals
are Exempt from that Requirement (Codification). OJ L 303, pp. 39-58.
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12.

opportunity to register for access tothis platform. Registered employees receive the necessarytraining
and are informed about the search options to ensure there is clarity at case handling points on how to
deal with this platform.4é

Has your country encountered any (i) challenges and (ii) good practices in the use
of the TPP? Please elaborate and specify why it is considered a challenge and
according to whom this is a challenge/good practice.

From Austria’s point of view, the Temporary Protection Registration Platform has proved particularly
useful in terms of identifying permanent departures to other Member States (see above, Q7.) It serves
as a tool in this context and can indicate when a displaced person has relocated, for instance when the
individual in question has registered in another EU Member State shortly before or after departure.
However, the Federal Office for Immigration and Asylum has also pointed out that certain technical
limitations impair the platform’s applicability. It does not allow for biometric data comparisons, for
example, hence differences in the spelling or translation of personal names could cause problems when
searching for information.4’

Does your country upload in the Platform the identity of the adult persons
accompanying “separated” children arriving from Ukraine, and respectively, of
guardians appointed in Ukraine before departure?

The Austrian guidelines regarding the use of the Temporary Protection Registration Platform stipulate
that all available relevant data must be uploaded to the platform. The Federal Office for Immigration
and Asylum, which enters the data every day, ensures compliance with these guidelines.*®

Assistance to People Wishing to go Home (Back) to Ukraine

13

14,

. Does your Member State provide support for the beneficiaries of temporary
protection who wish to go home (back) to Ukraine? If so, please elaborate.
Since the beginning of the war in Ukraine, Austria has temporarily suspended support to return to
Ukraine (Return from Austria, n.d.), apart from organizational support in individual cases.*® The
Austrianapproach is therefore in line with UNHCR’s position, which deems it inappropriate to promote
or incentivize returns to Ukraine in the current context in view of the ongoing conflict and consequent
hostilities (UNHCR, 2023). Only for persons who have been evacuated and sent to Austria through the
medical evacuation within the framework of the EU Civil Protection Mechanism (MEDEVAC)>° are the
costs of returning covered in agreement with the Federal Ministry of the Interior.>!

Has your Member State observed any trends in terms of outflows of beneficiaries of
temporary protection? If so, please elaborate.

There has been no apparent trend for returns among displaced persons during the research period. In
March 2023, Diakonie Austria’s Ukraine Advice Centre determined that growing numbers of displaced
persons plannedto stayin Austria (Salzburger Nachrichten, 2023). This view was corroborated by studies
in the first half of 2023, which reported that only a limited proportion of displaced personsintended to
return, with figures falling comparedto 2022. The percentages of those intending toreturn variedin the
individual studies; the study>? published by UNHCR Austria in June 2023 recorded the highest number
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Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.

Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.

Ibid.

If necessary, the Federal Agency for Reception and Support Services will provide organizational support for the voluntary retum

of Ukrainian nationals to Ukraine. No financial supportis provided due to the lack of sustainability of the departure, in particular

due to the possibility of re-entry based on the right of residence in Austria (Written input: Federal Ministry of the Interior,

2 November 2023).

For details see European Commission, 2022c.

Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,

3 August 2023.

This study was conducted with the participation of more than 1,500 displaced persons from mid-January to mid-March 2023.
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of respondents expressing the intention of returning. Of the 46 per cent of respondents who intended
to returnaccording tothis study, 4 per cent planned to returnin the next three months and 42 per cent
had no specific timeframe in mind (UNHCR National Office in Austria, 2023). The study commissioned
by the Austrian Integration Fund®>3 found that only 13 per cent of female respondents had concrete plans
to return to Ukraine. In 2022 the figure was 30 per cent of respondents (Dorfler-Bolt and Kaindl, 2023).
According to a study by IOM Austria,>* 69 per cent of respondents said they had no concrete plans to
return (Heilemann, 2023:23).

Based on previous refugee movements, it is known that the number of people who actually return to
their country of origin falls in line with the duration of their stayin a host country (Expert Council for
Integration, 2022:4). In this respect, experts do not rule out that a large number of displaced persons
will remain in the EU — and therefore in Austria — more or less permanently (Dlvell, 2022:10). Although
the number of returning Ukrainians is currently low (Eurostat, n.d.c), the Expert Council for Integration
is of the opinion that the prospect of returning should still be taken into account. Accordingly, though
measures to promote integration should be taken at the earliest possible stage, these measures should
not adversely affect individuals’ chances of returning (Expert Council for Integration, 2022:5, 8-9).

Registration

15

16.

. Have there been any major legal, policy or practical changes regarding registration

of beneficiaries of temporary protection during the research period*? If there were
any, please elaborate.
The police have been responsible for the registration of displaced persons since the Regulation on
Displaced Persons came into force. Registration is carried out at certain police stations or in special
reception or registration centres (Federal Office for Immigration and Asylum, 2022b). Due to the drop
in arrivals of displaced persons in Austria (see Figure 1), the Federal Office for Immigrationand Asylum
has adopted a more flexible approachtothe registration centresthat wereinitially established, ada pting
these to suit the respective situation. Depending on needs and the specific number of persons to be
registered, these registration centres can be centralized and closed, or reopened if necessary.>>In
Vienna, for instance, since 1 June 2023, Ukrainians displaced by the war can now only register by prior
electronic appointment and at one sole central address (Federal Office for Immigration and Asylum,
2023).

What procedure was used to extend the validity of documentation based on
temporary protection after the first year? Please elaborate on the process.

When the European Commission announced on 6 October 2022 that no proposal would be made to
terminate the right of residence for persons displaced from Ukraine and that their temporary right of
residence would thus remain in force until March 2024 (European Commission, 2022a), preparations for
reissuing ID cards for displaced persons with a new expiry date were already underway in Austria
(Federal Ministry of the Interior, 2022a). On 30 January 2023, the Regulation on Displaced Persons was
amended®® and the right of residence for displaced persons was extended to 4 March 2024.>7

The ID cards of over 90,000 displaced persons registered in Austria had to be extended. Where possible,
the Federal Office for Immigration and Asylum relied on automatic extensions and automatic postal
deliveries (Federal Ministry of the Interior, 2022¢). There were certain criteria to be met for this purpose:
in addition to being granted aright of residence for displaced persons and a valid ID card, the individual
had to be properly registered with the Central Population Register, with no removal measures

53
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This is the follow-up survey to a survey conducted in 2022. As part of the spring 2023 follow-up survey, 1,008 women displaced
from Ukraine aged 18 to 55 were interviewed.
The data collection was conducted from 17 January to 8 February 2023 with 552 participants.
Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
The amendment to the Regulation on Displaced Persons was promulgated on 30 January 2023 in the Federal Law Gazette
No. 27/2023.
In July 2023, the European Commission announced at an informal meeting of Justice and Home Affairs Ministers that it would
present adecisionin September 2023 to further extend theright of residence of displaced persons until March 2025. Cf. Federal
Ministry of the Interior, 2023e.
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underway. In some cases, however, extensions had to be processed manually in order to rectify
discrepancies that had arisen in the system. The issue was that some of the shipped ID cards for
displaced persons could not be delivered or letters deposited at the post office were not collected
because, among other things, the person in question was no longer residing in Austria despite having
duly registered with the Central Population Register. The individual’s residence status in Austria was
subsequently reviewed in such cases and, where necessary, measures were initiated to remove them
from the register in accordance with the Registration Act 1991 and from the basic care system.>8

What challenges** did your Member State encounterin the registration process and
how were these addressed/planned to be addressed during the research period?
Were there any good practices?

*The research period is from 1st January 2023 to 1t July 2023.

**Foreach challenge please: a) describe for whom it is a challenge; b) indicate why
it is mentioned as a challenge, and c) indicate the source / evidence for the

challenge.
The Federal Ministry of the Interior and the Federal Office for Immigration and Asylum have not

highlighted any particular challenges or good practices in connection with registering or issuing the ID
cards for displaced persons. For good practices in connection with extensions, see Q16.

58

Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
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SECTION 3. ACCESS TO RIGHTS PROVIDED BY THE TEMPORARY
PROTECTION DIRECTIVE

Accommodation
18. Have there been any major legal, policy or practical changes regarding access to

accommodation for beneficiaries of temporary protection during the research
period*? If there were any, please elaborate. Are there any changes foreseen in the

way access to suitable accommodation or the means to obtaining housing is
arranged?

Fairly soon after the start of the war in Ukraine, arrival/reception centres were created in Austria (Stiller,
2023:13). In recent months, the majority of these centres have closed.>® The number of new arrivals of
displaced persons was already declining significantly in 2022 and has remained relatively constant in
recent months (see below, Figure 2) so that the cost of maintaining the arrival centres outweighed their
usefulness.®0

Figure 2: New arrivals of persons with temporary protectionin Austria (March 2022—June 2023)
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Note: Data retrieved on 31 August 2023; Ukrainian nationals only.
Source: Eurostat, n.d.b.

Furthermore, the centres have been adaptedto current needs, for example in Vienna where the arrival
centre was relocated and reduced in size due to declining numbers (ORF.at, 2023b). The arrival centre
still provides meals, assists with information and guidance on living in Vienna and arranges emergency
accommodation (Federal Agency for Reception and Support Services, n.d.b). Apart from the provision
of arrival centres, displaced persons seeking protection in Austria are still able to contact the hotline
of the Federal Agency for Reception and Support Services. The police also serve as an initial point of
contact, for example in the context of the data collection of displaced persons, and inform the Federal
Agency for Receptionand Support Services if accommodation is needed (Federal Agency for Reception

59

60

This concerned, for example, the reception centrein the former mail distribution centre at Linz Central Station, whichhad e xisted
since March 2022 and was closed in March 2023. See Province of Upper Austria, 2022, MeinBezirk.at, 2023.
Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,
3 August 2023.
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and Support Services, n.d.b; Federal Ministry of the Interior and Federal Agency for Reception and
Support Services, n.d.; Federal Ministry of the Interior, 2022d).5*

Where persons entitled to protection require assistance, for example if a person cannot or cannot
sufficiently provide for the basic necessities of life for themselves and their dependants living in the
same household from their own resources and means and also cannot or cannot sufficiently obtainthem
from other persons or institutions, they fall into the target group covered by Art. 2 para 1 subpara 3
Agreement between the Federal State and the Provinces on Basic Care (Art. 2 Abs. 1 Z 3 Agreement
between the Federal State and the Provinces on Basic Care - Art. 15a Federal Constitutional Act). As
shown in Figure 3, the number of displaced persons in the basic care systemin Austria has continuously
decreased since September 2022. With a total of 80,755 displaced persons registered in Austria in
September 2022 and 75,775 in June 2023 (-6%), the number of Ukrainian nationals in the basic care
system fell by 15 per cent during the same period (September 2022: 56,987 persons; June 2023: 48,586
persons (Eurostat, n.d.a; Austrian Integration Fund, n.d.).

Figure 3: Number of registered displaced persons in Austria and in basic care
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Notes: The number of registered displaced persons for the months March toJune 2022 was determined by adding the
monthly new arrivals (see also Figure 2) and therefore only represents an approximation of the number of people
actually registered. Data retrieved on 31 August 2023; extra-EU27 nationals or Ukrainian nationals only.
Sources: Eurostat, n.d.a, n.d.b; Austrian Integration Fund, n.d.

The housing of displaced persons within the framework of basic care provision can be in private
accommodation or in accommodation organized by basic care centres. While relatively few people were
housed in organized or emergency accommodation in the months following the outbreak of war in
Ukraine (Rosenberger and Lazareva, 2022:17), there has been an increasing trend towards housing
displaced persons in organized accommodation in recent months, as shown in Table 1.

61

Interview with Thomas Fauland, Federal Office for Immigration and Asylum, 10 August 2023.
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Table 1: Ukrainian nationals in the basic care system, as of the respective reporting date

Date
1July 2022 31 December 2022 1July 2023
Private accommodation 45 060 39967 33061
Organized accommodation 12 442 15 832 15525
Total 57 502 55799 48 586
Percentage in organized 21.63% 28.37% 31.95%
accommodation

Sources:  Federal Ministry of the Interior, 2022b, 2023d, 2023c.

For this reason, there are sometimes waiting times of a few days for organized accommodation in the
provinces (unless the individuals are considered vulnerable). In terms of accommodation, there is an
increasing focus on “self-admission to basic care” according to information provided by the Ukraine
Refugee Coordination Unit. This means that displaced persons report directly to the basic care centre of
the respective province and then gain access to basic care provision.52

What were the key challenges** in your Member State in providing access to
suitable accommodation or the means to obtaining housing to beneficiaries during
the research period? How were these challenges addressed/planned to be addressed
and are there any good practices?

In Austria, the accommodation situation for displaced persons and the resulting challenges have
changed significantly over time. At the beginning of the war in Ukraine, Austria relied on
“neighbourhood accommodation”, i.e. vacant properties or rooms that were donated to the Federal
Agency for Reception and Support Services as temporary accommodation for displaced persons (Federal
Agency for Reception and Support Services, n.d.e; Stiller, 2023:12). In March 2022 alone, the Federal
Agency received 9,429 such donations (Tiroler Tageszeitung, 2023). Although the Federal Agency
continues toreceive such offers, the number of monthly offers of neighbourhood accommodations was
recentlyin single digits (Federal Ministry of the Interior, 2023b), sothat it was not until 17 February 2023
that the 10,000th neighbourhood accommodation was registered (Federal Agency for Reception and
Support Services, n.d.a). Inview of this high level of civic support in terms of housing displaced persons,
the Ukraine Refugee Coordination Unit would like to see a clear sign of appreciation from the Federal
Government. Without this civic support, it would have proved impossible to manage so effectively the
challenges posed by accommodating displaced persons (ORF.at, 2023d).53

One reason for the recent drop in offers of accommodation seems to be the overburdening of
accommodation providers.®* This overburdening may be of a financial nature as the provision of housing
as a donation is not financially compensated (Federal Agency for Reception and Support Services,
n.d.d), which can have huge consequences, particularly in view of the high level of inflation and
increased energy costs in Austria. However, providers who rent out their accommodation to displaced
persons can also be affected by inflation. They provide their accommodation either free of charge or at
reduced rates, and although rent subsidies are available within the framework of the basic care system,
they incur additional costs due to high inflation and energy prices (Dulle, 2023). An attempt has
therefore been made to counteract these costs by granting a cost-of-living adjustment. This entails the
Federal Government reimbursing the provinces for the costs they incur from granting a cost-of-living
adjustment to private accommodation providers (Art.1 para 1 Federal Act on a Temporary
Reimbursement of Costs by the Federal Government to the Provinces for Financial Expenses as a
Cost-of-Living Adjustment in the Context of Basic Care).®> The agreed cost-of-living adjustment provides
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Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,
3 August 2023.
Ibid.
Ibid.
Federal Act on a Temporary Reimbursement of Costs by the Federal Government to the Provinces for Financial Expenses as a
Cost-of-Living Adjustment in the Context of Basic Care, FLG | No. 28/2023.
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for a maximum of EUR 50 (single person) or EUR 100 (two or more persons) per accommodation per
month for individual accommodation for the period from 1 October 2022 to 31 March 2023 (Art. 1 para
2 ibid.).®® Although the decision to implement the cost-of-living adjustment was taken in March 2023,
some provinces still need time before payment canactually begin.®” In addition to the delay in payment,
the cost-of-living adjustment has also been criticized because the financial compensation payments are
restricted to the above-mentioned period (Tiroler Tageszeitung, 2023).

In addition, the Ukraine Refugee Coordination Unit believes that private accommodation providers
may be experiencing psychosocial stress because of the burden of dealing with traumatized displaced
persons — in some cases in their own homes. The war and the need to accommodate displaced
persons are lasting longer than expected. This has meant in some cases displaced persons having to
vacate their temporary accommodation as the war continues, for instance because the landlord
needs the property to meet their own accommodation needs, because living together is no longer
working or because misunderstandings are leading to an uncomfortable atmosphere (Heilemann,
2023:18,19; Rosenberger and Lazareva, 2022:19).%8 In view of the developments described above, the
Ukraine Refugee Coordination Unit estimates that there is a slight trend towards organized
accommodation (see above, Q18). The Ukraine Refugee Coordination Unit feels that the provision of
affordable housing remains a challenge, especially since the financing of private accommodation within
the framework of the basic care system is not possible with current maximum rates.®°

With regard to vulnerable groups (see also Q33) and, in particular, persons with reduced mobility, the
Ukraine Refugee Coordination Unit has identified the challenge of the lack of accessible facilities in the
basic care system and the absence of corresponding, adequate funding for care.”®

20. Have these challenges changed since the initial arrival of beneficiaries of temporary

protection in 20227

*The research period is from 1st January 2023 to 1st July 2023.

**For each challenge or good practice please: a) describe for whom it is a
challenge/good practice; b) indicate why it is mentioned as a challenge/good

practice, and c) indicate the source / evidence for the challenge/good practice
The challenges described above did not start to become evident in 2023. They were already apparent
before this time.”?

Labour Market

*Please note that an EMN Inform is being developed on the labour market integration
of beneficiaries of temporary protection which will explore this topic in further detail
and complement the information collected

21. Have there been any major legal, policy or practical changes regarding access to

the labour market for beneficiaries of temporary protection during the research
period* (e.g. concerning the conditions and procedures for (self-)employment such
as labour market tests, work permits, access to regulated professions, etc.)? If there
were any, please elaborate.

Fundamental changes were made in spring 2023 regarding access of displaced persons to the Austrian

labour market. The Act Governing the Employment of Foreign Nationals’? was amended in April 2023
with the aim of removing “all obstacles relating to labour market authorities”. The amendment
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In addition, the law providesfor amaximum of EUR 2 per person per day for organized accommodation and a maximum of EUR 4

for unaccompanied minors (Art. 1 para 3 and 4 Federal Act on a Temporary Reimbursement of Costs by the Federal Government

to the Provinces for Financial Expenses as a Cost-of-Living Adjustment in the Context of Basic Care).

Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,

3 August 2023.

Ibid.

Ibid.

Ibid.

Ibid.

Act Governing the Employment of Foreign Nationals, FLG No. 218/1975, in the version of federal law FLG | No. 84/2023.
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exempted individuals with the status of displaced persons from the scope of the legislation. This did
away with the previous requirement for such people to hold a work permit, meaning that they are now
able to take up any employment without a permit (Parliament Austria, 2023).

22.What were the key challenges** that your Member State encountered in (i)

providing access to (self-)employment during the research period (e.g. in
connection with the issuance of work permits, access to regulated professions
and/or other conditions) and (ii) providing measures facilitating employment and
labour market activation, such as vocational training, language courses, training or
integration assistance for adult beneficiaries of temporary protection?

The labour market statistical data publiclyavailable in Austria are broken down into various categories,
including nationality. However, thereis no longer a separate categorythat enables analyses to be made
solely with regard to displaced persons.’3 Nevertheless, when looking at the increase in Ukrainian
nationals residing in Austria compared to the previous year,”* it can be assumed that the majority of
Ukrainian nationals in Austria fall under the Regulation on Displaced Persons and therefore have a
temporary right of residence including access to the labour market.

The integration of Ukrainian nationals into the Austrian labour market appears to pose a significant
challenge. Figure 4 below shows the number of Ukrainian nationals of working age in Austria and their
labour market activity before the outbreak of the war in Ukraine. At that time, just under 50 per cent
were in employment and 5 per cent were registered as jobseekers with the Public Employment Service.
InJanuary 2023, just under a year since the start of the war, a significantly higher number of Ukrainian
nationals of working age were in Austria, but only 25 per cent were in employment. Moreover, only one
per cent were registered as jobseekers with the Public Employment Service.

73

74

An evaluation of only people with displaced person status was possible until March 2023, as an employment permit was required
until then. Acorresponding evaluation could be carried out using this data. With the elimination of the need for an employment
permit (see Q21) as of April 2023, this evaluation is no longer possible.
At the beginning of 2022, 12,673 Ukrainian nationals were present in Austria. At the beginning of 2023, with 79,615 people, it
was more than six times as many as in the previous year. Cf. Statistics Austria, n.d.
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Figure 4: Employed and job-seeking Ukrainian nationals in the Austrian labour market
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Once the requirement to have a work permit ended in April 2023 (see above, Q21), this seems to have
encouraged the taking up of employment. At least, the statistical data show a significant increase in
Ukrainian nationals registered as seeking work — from 531 persons in March 2023 to 1,793 persons in
April 2023 (Federal Ministry of Labour and Economy, n.d.). Comparedto April 2023 (17,472), the number
of Ukrainian nationals (dependently and marginally) employed on the Austrian labour market also
increasedin May 2023 (19,167) and June 2023 (20,547; Federal Ministry of Labour and Economy, n.d.).
Figure 4 shows, however, that the labour force potential of Ukrainian nationals in Austria does not seem
to have been exhausted. According to the Ukraine Refugee Coordination Unit , this is also linked to
uncertainty as to whether and what effects registration with the Public Employment Service could have
on basic care benefits.”> In this context, however, it is also important to point out the demographic
composition of displaced persons, as since February 2022 the majority have been women (Eurofound
and European Union Agency for Fundamental Rights, 2023:5; Dorfler-Bolt and Kaindl, 2023:7) as well as
children and older people (Expert Council for Integration, 2022:4) coming from Ukraine both to Austria
andto other EU Member States. For example, of the Ukrainian nationals living in Austria inJanuary 2023,
72 per cent were women (Statistics Austria, n.d.). As Ukrainian women living in Austria are often single
parents (Dorfler-Bolt and Kaindl, 2023:11-12; Heilemann, 2023:VI1), taking up gainful employment seems
impossible unless appropriate childcare is provided (Expert Council for Integration, 2022:9).76
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Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,
3 August 2023.
In a survey in ten EU Member States, 28 percent of respondents chose the answer "I have to take care of small
children/elderly/sick relatives" in this context. Cf. Eurofound and the European Union Agency for Fundamental Rights, 2023:13,
European Union Agency for Fundamental Rights, 2023:11.
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Experts also presume that entry into the labour market is hampered by the additional earnings limit’?
which must be taken into account when receiving basic care benefits. If the additional earnings limit is
exceeded, basic care benefits can be reduced or stopped,’® regardless of whether the income from
employment is sufficient to maintain self-sufficiency. The additional earnings limit for displaced persons
was increased in 2022 (Stiller, 2023:18) and is applied in most provinces (ORF.at, 2023e). Another
problem affecting the entry of qualified workers onto the labour market appears to be the verification
of academic qualifications gained outside Austria. Althoughthere are no centrally collected data on the
number and (average) duration of verification procedures (Federal Ministry of Education, Science and
Research, 2023), the Ukraine Refugee Coordination Unit points out that these procedures take a long
time.”®

How were these challenges addressed/planned to be addressed and are there any
good practices in responding to the challenges?

*The research period is from 15t January 2023 to 1st July 2023.

**For each challenge or good practice please: a) describe for whom it is a
challenge/good practice; b) indicate why it is mentioned as a challenge/good
practice, and c) indicate the source / evidence for the challenge/good practice
Various measures have been taken in Austria to encourage Ukrainian nationals to enter the labour
market. These include active recruitment to the public sector (Health Agency of Lower Austria, n.d.), job
fairs (ORF.at, 2023c; Public Employment Service, 2023), targeted support measures by the Public
Employment Service, for example in the form of skills surveys and search facilities specifically for
jobseekers from Ukraine (Public Employment Service, n.d.), and private initiatives (Jobs for Ukraine,
n.d.).

Interms of labour market integration of Ukrainian nationals and their relatively low share in the Austrian
labour market in the first half of 2023, the call made in 2022 by UNHCR and Diakonie Austria tointegrate
displaced persons into the social assistance system (Diakonie Fliichtlingsdienst, 2022; UNHCR, 2022),
seems to have gained renewed relevance. Currently, Art. 4 para 1 General Social Assistance Act?8°
excludes displaced persons from the system. The request for displaced persons to be included in the
social assistance system was based in particular on Art. 3 para 4 General Social Assistance Act, according
to which social assistance benefits should be provided “dependent on the beneficiary’s sustained
willingness to employ their labour and on their active contribution to the labour market”. Accordingly,
to continue receiving social assistance benefits, the recipient must be active on the labour market.
According to UNHCR, the compulsory registration with the Public Employment Service as a jobseeker
would be linked to an accelerated take-up of employment by displaced persons (UNHCR, 2022). In
addition, the financial benefits for displaced persons would be significantly better than those received
within the framework of the basic care system,8! the maximum rates of which currently make many
displaced people unable to earn a living (Corazza, 2023).

Healthcare
24. Have there been any major legal, policy or practical changes regarding access to

healthcare (including mental health support) for beneficiaries of temporary
protection during the research period*? If there were any, please elaborate.

According to the Ukraine Refugee Coordination Unit, there were no legal, political or practical changes
relating to access to health care®? during the research period, particularly since the statutory
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Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,
3 August 2023.
See Stiller, 2023:18.
Interview with Daniela Krois and Lisa Sommerauer, Ukraine Refugee Coordination Unit of the Federal Government,
3 August 2023.
General Social Assistance Act, FLG | No. 41/2019, in the version of federal law FLG | No. 45/2023.
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Ibid.

Page 22 of 36



25.

26.

regulations —both in terms of granting basic care servicesand otherwise83 —are stillin force. The Ukraine
Refugee Coordination Unit stated, however, that although the provision of health care as described in
the General Social Insurance Act®* through payment of health insurance contributions within the
framework of the basic care system (Art. 6 para 1 subpara 5 Agreement betweenthe Federal State and
the Provinces on Basic Care) is regulated uniformly throughout the country, access “after individual
assessment to any additionally required services not covered by health insurance” (Art. 6 para 1
subpara 6 Agreement between the Federal State and the Provinces on Basic Care)is highly dependent
on the individual province.8>

What were the key challenges** in your Member State in providing access to
medical care to beneficiaries of temporary protection during the research period?
In terms of medical care for displaced persons, Austria faces the challenge of limited availability of care
places, for which there is great need among displaced persons. Moreover, there are currently many
hospital beds not available in Austria (Krutzler, 2023) that MEDEVAC transfers of severely injured
patients from Ukraine have had to be refused in some cases .20

According to the Ukraine Refugee Coordination Unit, medical care for displaced persons in Austria is
essentially functioning well. However, thereis a challenge here as not all actors inthe health-care sector
are aware that displaced persons are able to receive health insurance benefits simply by providing
evidence of Ukrainian citizenship — for example with their passport — before they have an insurance
number or an e-card replacement document (Austrian Health Insurance Fund, n.d.). Consistent issuance
of the e-card to persons in basic care would therefore be a significant relief.8”

For long-term care allowance and support for people with disabilities, see Q33 below.

How were these challenges addressed/planned to be addressed and are there any
good practices in responding to the challenges?

*The research period is from 1st January 2023 to 1st July 2023.

**For each challenge or good practice please: a) describe for whom it is a
challenge/good practice; b) indicate why it is mentioned as a challenge/good
practice, and c) indicate the source / evidence for the challenge/good practice
The Ukraine Refugee Coordination Unit liaises with the Austrian Health Insurance Fund and the Austrian
Medical Council in order to inform the actors in the health-care system more effectively about the
treatment of displaced persons and current special regulations. Inidentified cases where such persons
lackinsurance cover, these are quickly resolved through effective dialogue between the Ukraine Refugee
Coordination Unit and the Federal Office for Immigration and Asylum, the Federal Ministry of the
Interior and the Austrian HealthInsurance Fund. The Ukraine Refugee Coordination Unit reports about
five to ten such cases per week.8889
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See Art. 6 paralsubpara5 Agreement between the Federal State and the Provinces on Basic Care - Art. 15a Federal Constitutional
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In October 2023, the Ukraine Refugee Coordination Unit announced in this regard that the previously planned interface between

the Austrian Health Insurance Fund and the Federal Ministr